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Customer may use the Software, as
specified in the Product Schedule,
and the Documentation at Cus-
tomer’s facility identified on the
Cover Page. Customer may repro-
duce one O  [ additional copy of the
Software for backup/archival pur-
poses. Customer will keep records of
each copy reproduced, where located
and the identity of the authorized
user of each authorized copy. Such re-
cords will be available for inspection
at any reasonable time by RSJ upon
ten O[ days’ notice.
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Customer has the right to independ-
ently develop interfaces to the Soft-
ware strictly for its use in conjunc-
tion with its use of the Software; pro-
vided, however, that Customer shall
perform all such development with-
out misappropriating, infringing, or
otherwise violating any patent, copy-
right, trade secret, or other United
States or international intellectual
property right of RSJ and without us-
ing, examining, or otherwise referenc-
ing any RSJ source code. Such Cus-
tomer-developed software interfaces
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shall be the property of Customer.
The Software delivered to Customer
under this Agreement is in machine-
readable form only and is not deliv-
ered as source code.
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Customer understands and agrees
that the Software, Documentation
and all other related materials pro-
vided to Customer, and all intellec-
tual property rights therein, are the
exclusive property of Rocky Soft-
ware Inc. or its suppliers. Customer
further agrees that the Software, Doc-
umentation and any negotiated
terms of this Agreement are the pro-
prietary and confidential information
of RSJ, Rocky Software Inc. and/or a
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third party which has granted mar-
keting and product rights to RSJ
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Customer acknowledges that Cus-
tomer’s failure to comply with the
provisions of this Section shall result
in irreparable harm to Rocky Soft-
ware Inc. for which a remedy at law
would be inadequate, and therefore,
in the event of the breach or threat-
ened breach by Customer of its obliga-
tions under this Section therefore,
RSJ shall be entitled to seek equita-
ble relief in the form of specific
[ [ [1
!F>7n Rocky Software
Inc.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performance and/or an injunction
for any such actual or threatened bre-
ach, in addition to the exercise of
any other remedies at law and in eq-
uity.
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RSJ hereby warrants that i the Li-
censed Software does not infringe on
any United States patent that has
been issued prior to the effective
date, ii RSJ has the right to license
the Licensed Software to you pursu-
ant to the terms hereof, iii the Li-
censed software will operate substan-
tially in accordance with RSJ’s docu-
mentation relating thereto for 90
days following the effective date,
and iv all Services shall be per-
formed in a manner consistent with
industry standards. The foregoing
warranties are conditioned upon the
use of the Licensed Software strictly
in accordance with RSJ’s documenta-
tion and instructions, the absence of
any misuse, damage, alteration or
modification thereto.
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RSJ SHALL NOT BE DEEMED TO
HAVE MADE ANY OTHER REPRE-
SENTATION OR WARRANTY, EX-
PRESS OR IMPLIED, AS TO THE
CONDITION, MERCHANTABILITY,
TITLE, NONINFRINGEMENT, DE-
SIGN, OPERATION, OR FITNESS
FOR A PARTICULER PURPOSE OF
THE LICENSED SOFTWARE. The
exclusive remedy for a breach of the
warranties in Art x above shall be
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for RSJ to use reasonnable efforts to
repair or replace any non-conforming
Licensed Software or Services as ap-
plicable.
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TO THE EXTENT ALLOWED BY
APPLICABLE LAW, EXCEPT AS EX-
PRESSLY SPECIFIED IN THIS AGR-
EEMENT, NEITHER RSJ NOR ITS
PARTNERS WILL BE LIABLE FOR
ANY LOSS OR DAMAGE THAT
MAY ARISE IN CONNECTION
WITH CUSTOMER’S USE OF THE
SOFTWARE. EXCEPT WITH RE-
SPECT TO THE DEFENSE OF IN-
FRINGEMENT CLAIMS UNDER AR-
TICLE y, IN NO EVENT SHALL CUS-
TOMER BE ENTITLED TO ANY
MONETARY DAMAGES AGAINST
RSJ OR ITS PARTNERS, IN EXCESS
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OF THE SOFTWARE FEES PAID
TO RSJ BY CUSTOMER HERE-
UNDER FOR THE PRODUCT TO
WHICH CUSTOMER’S CLAIM RE-
LATES.
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